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Agreement between Traveline and [Licensee] for the use of the NextBuses API

This Agreement is made on 01/10/2014  between:

Traveline Information Limited (TIL), Drury House, 34-43 Russell Street, London WC2B 5HA (“the Licensor”) and 

….......……………………………..................................................................

Of .......................................................................................................... (“the Licensee”)
This Agreement and the attached Schedules set out the terms whereby the Licensee is permitted to use the NextBuses API.
1 DEFINITIONS
The words and definitions used in this Agreement shall have the meanings set out in Schedule 1.
2 COMMENCEMENT AND DURATION
This Agreement shall commence on the Commencement Date and shall terminate on 30th September 2015, subject to the Termination provisions set out in Section 9 below.

Two months prior to the Termination Date the Parties shall negotiate the terms of any extension of the Agreement for a further 12 month period beyond the Termination Date, with a view to completion of negotiations not less than one month before the Termination Date.
3 RESPONSIBILITIES
The responsibilities of the Parties in relation to this Agreement are set out in Schedule 2.
4 PERMITTED USE
The Permitted Use of the NextBuses API shall be governed by the Open Government Licence v1.0 as set out in Schedule 3.

5 NEXTBUSES SPECIFICATION
The NextBuses specification and arrangements for the supply of data shall be in accordance with the NextBuses API User Guidance which is issued with this Agreement.
6 INCIDENT AND PROBLEM MANAGEMENT
In the event of a problem arising that affects the NextBuses API, the Party wishing to report the Incident or problem shall use the contacts set out in Schedule 6.

7 FUTURE DEVELOPMENT
In the event that TIL wishes to change the specification of the NextBuses API it will consult with NextBuses API Users and provide reasonable notice of any change. Any change to the specification may include changes requested by NextBuses API Users.
8 FINANCIAL ARRANGEMENTS  
TIL is a not for profit organisation. It funds the costs for the development and maintenance of the NextBuses API and incurs a cost from its supplier for every 1000 API Hits. TIL has no external funding and has a limited budget for funding the cost of API Hits. 
TIL will not pass on the development or maintenance costs of the NextBuses API and will provide each NextBuses API user with an equal level of Free to User API Hits.
TIL will provide the Licensee with an API Username and password for each of the applications or services for which it uses the NextBuses API. The Licensee’s API Usernames are listed at Schedule 6 and each API Username will have the level of Free to User API hits as set out in schedule 5.
If the Licensee exceeds its Free to User API Hits for one or more of its API usernames it will incur the API Hit Charges for each API username that exceeds the Free to User Hits as set out in Schedule 5. Charging and invoicing arrangements where they apply are also set out at Schedule 5.

Throughout the life of this Agreement and in order to achieve its objective of providing as high a level of Free to User API Hits as possible to as many NextBuses API users and new users as possible, TIL will seek external funding that might enable it to increase the Free to User API Hits for each NextBuses API user or reduce the cost of Charged API Hits.
Any change to Schedule 5 to increase the Free to User API Hits or reduce the cost of Charged API Hits will be agreed in writing between the Parties.
TIL will not reduce the number of Free API Hits or increase the cost of the Charged API Hits during the life of this Agreement.
9 TERMINATION
This Agreement may be terminated at any time by the mutual consent of both of the Parties.
In the event of either Party committing a material breach of any of its responsibilities under this Agreement, and, if the breach is capable of remedy, the defaulting Party has failed to remedy such breach within 10 days after receipt from the other Party of written notice specifying the breach and requiring it to be remedied, the other Party may give one month’s notice to terminate the Agreement.
In the event of a material breach by the Licensee of the provisions of the Agreement relating to permitted use, the Licensor may terminate the Agreement with immediate effect and the Licensee shall cease to use the NextBuses API as soon as is reasonably possible thereafter.

Termination of this Agreement for any reason shall not relieve the Licensee of its obligation to pay to the Licensor the API Hit Charges raised by the Licensor under the terms of the Agreement.
SIGNED for and on behalf of the Licensee
Signed
………………………………………………………………………………………..
Name
………………………………………………………………………………………….
Title
……………………………………………………………………………………………
Date
....................
SIGNED for and on behalf of TIL

Signed
………………………………………………………………………………………..

Name
………………………………………………………………………………………….

Title
……………………………………………………………………………………………

Date
....................

Schedule 1

DEFINITIONS

1. In this Agreement the following words and definitions shall have the following meanings:
1.1. “Agreement” means this Agreement and the Schedules hereto and any document referred to herein.
1.2.  “API Hit” means a single response from the NextBuses API that includes departures from a single stop.
1.3. “API Username” means the username given by TIL to the Licensee for each application or service for which it uses the NextBuses API under the Agreement. The API username takes the format TravelineAPIxxx
1.4.  Charged API Hits” means the API hits that a NextBuses API User uses above the level of the Free API Hits.
1.5. “API Hit Charges” means the charges payable by the Licensee to TIL in respect of Charged API Hits.
1.6. “Commencement Date” means the date of the signing of this Agreement.

1.7. “Effective Date” means the Commencement Date or the date on which the Licensee makes the first API Hit whichever is the earlier.
1.8.  “Free API Hits” means a set number of API Hits per consecutive 6 month period, as set out in Schedule 5, which each NextBuses API user will be able to use free from charge.

1.9. “NextBuses API” means an Application Programming Interface provided by TIL and in accordance with the Developer Guidelines included in the NextBuses API User Guidance.
1.10. “NextBuses API User” means any individual or organisation that has an agreement with TIL to use the NextBuses API and therefore includes the Licensee.
1.11. “NextBuses API User Guidance” means the contents of the document of that name referred to in Schedule 4.
1.12. “Parties” means both TIL and the Licensee.

1.13. “Party” means either TIL or the Licensee as appropriate.

1.14. “Permitted Use” means the purposes for which TIL has authorised the Licensee to use the NextBuses API, as set out in Schedule 3.

Schedule 2

RESPONSIBILITIES OF THE PARTIES
1. RESPONSIBILITIES OF TIL
1.1. TIL shall make available to the Licensee the NextBuses API in accordance with this Agreement.

1.2. TIL shall use all reasonable endeavours to provide the NextBuses API in accordance with the standards defined in Schedule 4.

1.3. In the event of TIL making changes to the NextBuses API, TIL shall provide the Licensee with as much notice of such changes as is reasonably possible.
1.4. In the event that TIL is able to increase the number of Free API Hits available to the Licensee or to reduce the cost of the Charged API Hits it will give as much notice of such changes as is reasonably possible.
1.5. TIL shall offer to the Licensee reasonable assistance in the investigation of complaints in relation to the NextBuses API and shall refer such complaints to TIL’s data suppliers where this is necessary to assist in resolving such complaints.

1.6. TIL shall provide such assistance to the Licensee as is reasonably necessary in the circumstances in the event of a claim being made against the Licensee at law as a consequence its service displaying the NextBuses API data.
2. RESPONSIBILITIES OF THE LICENSEE
2.1. The Licensee shall only use the NextBuses API in accordance with the Permitted Use as set out in Schedule 3 and in accordance with the provisions of Schedule 4.

2.2. The Licensee shall notify TIL of complaints relating to the NextBuses API.
2.3. The Licensee shall provide to TIL such assistance as is reasonably necessary in the circumstances in the event of a claim being made against TIL at law as a consequence of the Licensee using the NextBuses API.

2.4. The Licensee shall settle all invoices from TIL in full and within 30 days of receipt of the invoice.

Schedule 3

PERMITTED USE

1. OPEN GOVERNMENT LICENCE
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You are encouraged to use and re-use the Information that is available under this licence, the Open Government Licence, freely and flexibly, with only a few conditions. 

Using information under this licence

Use of copyright and database right material expressly made available under this licence (the ‘Information’) indicates your acceptance of the terms and conditions below. 

The Licensor grants you a worldwide, royalty-free, perpetual, non-exclusive licence to use the Information subject to the conditions below. 

This licence does not affect your freedom under fair dealing or fair use or any other copyright or database right exceptions and limitations.

You are free to:

· copy, publish, distribute and transmit the Information;

· adapt the Information;

· exploit the Information commercially for example, by combining it with other Information, or by including it in your own product or application.
You must, where you do any of the above:

· acknowledge the source of the Information by including any attribution statement specified by the Information Provider(s) and, where possible, provide a link to this licence;

 If the Information Provider does not provide a specific attribution statement, or if you are using Information from several Information Providers and multiple attributions are not practical in your product or application, you may consider using the following: 

 Contains public sector information licensed under the Open Government Licence v1.0.

· ensure that you do not use the Information in a way that suggests any official status or that the Information Provider endorses you or your use of the Information;

· ensure that you do not mislead others or misrepresent the Information or its source;

· ensure that your use of the Information does not breach the Data Protection Act 1998 or the Privacy and Electronic Communications (EC Directive) Regulations 2003.

These are important conditions of this licence and if you fail to comply with them the rights granted to you under this licence, or any similar licence granted by the Licensor, will end automatically.
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Exemptions 

This licence does not cover the use of: 

· personal data in the Information;

· Information that has neither been published nor disclosed under information access legislation (including the Freedom of Information Acts for the UK and Scotland) by or with the consent of the Information Provider;

· departmental or public sector organisation logos, crests and the Royal Arms except where they form an integral part of a document or dataset;

· military insignia;

· third party rights the Information Provider is not authorised to license;

· Information subject to other intellectual property rights, including patents, trademarks, and design rights; and

· identity documents such as the British Passport. 

No warranty 

The Information is licensed ‘as is’ and the Information Provider excludes all representations, warranties, obligations and liabilities in relation to the Information to the maximum extent permitted by law. 

The Information Provider is not liable for any errors or omissions in the Information and shall not be liable for any loss, injury or damage of any kind caused by its use. The Information Provider does not guarantee the continued supply of the Information.

Governing Law 

This licence is governed by the laws of the jurisdiction in which the Information Provider has its principal place of business, unless otherwise specified by the Information Provider. 

Definitions 

In this licence, the terms below have the following meanings:

‘Information’
means information protected by copyright or by database right (for example, literary and artistic works, content, data and source code) offered for use under the terms of this licence. 

‘Information Provider’
means the person or organisation providing the Information under this licence. 

‘Licensor’
means any Information Provider which has the authority to offer Information under the terms of this licence or the Controller of Her Majesty’s Stationery Office, who has the authority to offer Information subject to Crown copyright and Crown database rights and Information subject to copyright and database right that has been assigned to or acquired by the Crown, under the terms of this licence. 

‘Use’
as a verb, means doing any act which is restricted by copyright or database right, whether in the original medium or in any other medium, and includes without limitation distributing, copying, adapting, modifying as may be technically necessary to use it in a different mode or format. 

‘You’
means the natural or legal person, or body of persons corporate or incorporate, acquiring rights under this licence.

About the Open Government Licence

The Controller of Her Majesty’s Stationery Office (HMSO) has developed this licence as a tool to enable Information Providers in the public sector to license the use and re-use of their Information under a common open licence. The Controller invites public sector bodies owning their own copyright and database rights to permit the use of their Information under this licence.

The Controller of HMSO has authority to license Information subject to copyright and database right owned by the Crown. The extent of the Controller’s offer to license this Information under the terms of this licence is set out in the UK Government Licensing Framework. 

This is version 1.0 of the Open Government Licence. The Controller of HMSO may, from time to time, issue new versions of the Open Government Licence. However, you may continue to use Information licensed under this version should you wish to do so.

These terms have been aligned to be interoperable with any Creative Commons Attribution Licence, which covers copyright, and Open Data Commons Attribution License, which covers database rights and applicable copyrights.

Further context, best practice and guidance can be found in the UK Government Licensing Framework section on The National Archives website.

Schedule 4

NEXTBUSES API SPECIFICATION 
The NextBuses API User Guidance document issued to the Licensee with this Agreement.
Schedule 5

FINANCIAL ARRANGEMENTS
Free API Hits

TIL will record the API Hits usage by the Licensee per API Username on a calendar monthly basis.

The Licensee is entitled to 180,000 Free API Hits per API Username over a consecutive six month period. 
The first six month period for each API Username for the purposes of this Agreement will start on 1st April or 1stOctober depending on which is the nearest after the Effective date of this Agreement. Free API Hits usage by the Licensee for the period from the Effective Date until the start of the first six month period following the Effective date will be calculated pro rata to the 180,000 Free API Hits per 6 month period per API username. 
TIL will provide reports on usage by calendar month by NextBuses API user at a monthly frequency to NextBuses API Users on request.
Charged API Hits

Any API Hits used by the Licensee per API username above the level of the Free to User Hits for each six month period or above the pro rata Free to User Hits calculated for the period between the Effective data and the start of the first 6 month period will be charged to the Licensee at a cost of £1.20 per thousand API Hits rounded up or down to the nearest thousand API Hits.
TIL is V.A.T. registered so V.A.T. will be added to all charged amounts.
Invoicing

Invoices will be provided to the Licensee electronically unless agreed otherwise between the Parties.

Terms of payment are 30 days from receipt of the invoice. Failure to pay on these terms will considered by TIL to be a breach of responsibility and may result in termination of the Agreement pursuant to clause 9.
Payment can be by bank transfer or by cheque as agreed in writing between the Parties.

Schedule 6
API USERNAME(S)
This Agreement includes use of the following API usernames:

	API Username
	Name of application or service (including client name where applicable)

	
	

	
	


Schedule 7
INCIDENT AND PROBLEM MANAGEMENT

	CONTACT NAME AND COMPANY
	CONTACT DETAILS
	CIRCUMSTANCES USED

	TIL – NextBuses enquiries
	nextbuses@traveline.info  
	Contact with TIL for all matters relating to the NextBuses API, including but not limited to, the notifications to TIL referred to in this agreement. 

	TIL - Julie Williams
	Julie.williams@traveline.info
	At the Licensee’s discretion for non-routine matters.

	Licensee
	Email
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